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TREATIES.
TREATY-MAKING POWER.
BY the ARTICLES OF CoNFEDERATION of July 8, 1778, the followin~
provisions were made relative to treaties by the United States:
Article 6, section 1. "No state, without the consent of the United
States, in Congress assembled, shall send any embassy to, or receive
any embassy from, or enter into any confirmed agreement, alliance or
treaty with any king, prince or state; nor shall any person holding any
office of profit or trust under the United States or any of them, accept
of any present, emolument, office or title of any kind whatsoever, from
any king, prince or foreign state; nor shall the United States in Congress
assembled, or any of them, grant any titl.e of nobility." Vol. I. 5.
SEc. 2. "No two or more states shall enter into any treaty, confederation or alliance whatever between them, without the consent of the
United States in Congress assembled, specifying accurately the purposes
for which the same is to be entered into, and how long it shall continue."
Vol. I. 5.
Article 9, sec. I. "The United States in Congress assembled shall
have the sole and exclusive right and power of determining on peace
and war, except in cases mentioned in the sixth article; of sending and
receiving ambassadors, entering into treaties and alliances, provided
that no treaty of commerce shall be made whereby the legislative power
of the respective states shall be restrained from imposing such imposts
and duties on foreigners as their own people are subjected to, or from
prohibiting the exportation or importation of any species of goods or
commodities whatsoever; of establishing rules for deciding in all cases
what captures on land or water shall be legal, and in what manner
prizes taken by land or naval forces in the service of the United States
shall be decided or appropriated ; of granting letters of marque and reprisal in times of peace; appointing courts for the trial of piracies and
felonies committed on the high seas; and establishing courts for receiving
and determining finally appeals in all cases of captures; provided that
no member of Congress shall be appointed a judge of any of the said
courts." Vol. I. 6.
SEc. 6. ''The United States in Congress assembled shall never engage in a war nor grant letters of marque and reprisal in time of peace,
nor enter into any treaties or alliances, nor coin money, nor regulate
the value thereof, nor ascertain the sums and expenses necessary for the
defence and welfare of the United States, or any of them, nor emit bills
nor borrow money on the credit of t.he United States, nor appropriate
money, nor agree upon the number of vessels of war to be built or purchased, or the number of land or sea forces to be raised, nor appoint a
commander-in-chief of the army or navy, unless nine States assent to
the same; nor shall a question on any other point except for adjourning
from day to day, be determined unless by the votes of a majority of thc;,
United States in Congress assembled." Vol. I. 8.
THE CoNSTITUTION OF THE UNITED STATES, article 2, section 2, provides-" He (the President of the United States) shall have power, by
and with the advice and consent of the Senate, to make treaties, provided_
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two-thirds of the Senators present concur; he shall nominate, and by and
with the advice and consent of the Senate, appoint ambassadors, other
public ministers and consuls, judges of.the Supreme Court, ~nd all otl:er
officers of the United States whose appomtments are not herem othenv1se
provided for, and which may be established by law." Vol. I: 17.
Article 6. "This Constitution, and the laws of the Umted States
which shall be made in pursuance thereof, and all treaties made or
which shall be made under the authority of the United States, shall be
the supreme law of the land ; and the judges in every state shall be
bound thereby, any thing in the constitution or laws of any state to the
contrary notwithstanding." Vol. I. 19.
CASES DECIDED IN THE COURTS OF THE UNITED STATES, AS TO l'IIE
OBLIGATION AND CONSTRUCTION OF TREATIES.

The obligation of a treaty, the supreme law of the land, must be admitted. The execution of the contract between the two nations is to
be demanded from the executive of each nation; but where a treaty
affects the rights of parties litigating in court, the treaty as much binds
those rights, and is as much regarded by the Supreme Court as an act
of Congress. United States v. The Schooner Peggy, 1 Cranch, 103;
1 Cond. Rep. ~56.
The termination of a treaty, by war, does not divest rights of property already vested under it. Society for the Propagation of the Gospel v. The Town of New HaYen, 8 Wheat. 464; 5 Cond. Rep. 489.
Nor do treaties, in general, become extinguished, ipso facto, by war
between the two governments. Those stipulating for a permanent
arrangement of territorial and other national rights, are, at most,
suspended during the war, and revi\·e at the peace, unless they are
waived by the parties, or new and repugnant stipulations are made.

Ibid.
Where a treaty is the law of the land, and as such affects the rights
court, that treaty as much binds those rights, and
IS as much to be regarded by the court, as an act of Congress. To condemn a vessel, therefore, the restoration of which is directed by the
law of the land, though restoration be an executi1·e act, would be a
direct infractiOn of that law, and, of consequence, improper. United
States v. The Schooner Peggy, 1 Cranch, 103; 1 Cond. Rep. 256.
A treaty, under the sixth article, section 2, of the Constitution, being
the supreme law of the land, the treaty of peace of 1783 operated as a
repeal of all state laws previously enaeted, inconsistent with its provisions. Ware v. Hylton, 3 Dall. 199; 1 Cond. Rep. 90.
.When~ver a right grows .o~t of, or is protected by, a treaty, it prevalls agamst ull laws, or dec1swns of the courts of the states, and whoever may have the right under the treaty, is protected. But, if the
person's title is not affected by the treaty, if he claims nothing under
the treaty, his title cannot be protected by it. Ibid.
The stipulation in a treaty, that" free ships shall make free goods,"
does not imply the converse proposition, that enemy's ships shall make
enemy's goods. The Nereide, Bennet, Master, 9 Cranch, 388; 3 Cond.
Rep. 439.
A treaty is, in its nature, a contract between two nations not a lerrisla~ive act. It does not generally effe<:-t of itself the object t~ be acc~m
phshed, espcciall y so far as its operation is infra-territorial ; but is carried
~nto execution by the sovereign power of the respective parties to the
mst.rument. Foster et al. v. Neilson, 2 Peters, 314; United States ll.
Arredondo, 6 Peters, 73<3.
_Jn .the United States, a different principle is established. Our CoustJtutwn dedares a treaty to be the law of the lnnd. It is, eonsequently,

?f parties litigating in
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to be r~garded i~ courts of justice as equivalent to an act of the legislature,, :vhenever It operates of itself, without the aid of any legislative
provisi~n. But, when. the terms of the stipulation import a contract,
when e1th~r of the parties engages to perform a particular act, the treaty
ad~resses Itself to the political, not the judicial department; and the
legislature must execute the contract before it can become a rule for
the court. Ibid.
By the stipulations of a treaty, are to be understood its language and
apparent intention, manifested in the instrument, with a reference to
the contracting parties, the subject matter, and the persons on whom it
is to operate. United States v. Arredondo eta!, 6 Peters, 710.
A treaty of cession is a deed of the ceded territory, and the sovereign
is the grantee; the act is his, as far as it relates to the cession; the
treaty is his act and deed, and all courts must so consider it: and deeds
are construed in equity by the rules of law. Ibid. 738.
Where a treaty is executed in two languages, each the language of
the respective contracting parties, both parts of the treaty are originals,
and both are intended to convey the same meaning. Ibid.
Where a treaty has been ratified according to the provisions of the
Constitution, it becomes the law of the land; and it is perfectly immaterial, whether or not the persons who signed it did or did not transcend
their instructions. Hamilton v. Eaton, North Carolina Cases, 77.
A treaty does not necessarily annul prior statutes, if there is no in·
terference with them. Ibid.
The stipulations in a treaty between the United States and a foreign
power, are paramount to the provisions of the constitution of a particular state, or the confederacy. Lessee of Harry Gordon v. Kerr et a!
I Wash. C. C. R. 322.
A treaty between the United States and one belligerent, docs not
affect a question of prize, as between two belligerents, where the prize
(captured from the belligerent making the treaty) is brought by the
other belligerent into the ports of the United States; nor is it important
that the capturing vessel was commanded by an American citizen. The
treaty can bind only the parties to it; and whatever operation it may
have on the American citizen, individually, it cannot affect the general
question of the validity of prizes made between belligerents. The Santissima Trinidad, I Brockenb. C. C. R. 478.
A judgment of a state court, where jurisdiction was acquired, not by
the common law, but by a statute of a state, which, before the rendition
of the judO'ment, had bean virtually repealed by the adoption of a treaty,
was voida"ble, and not void. Livingston v. Van lngen, Paine's C. C.
R. 55.
In 1780, the ancestor of the lessors of the plaintiff was indicted, he
being a British subject, in the Supreme Court of New York, under the
act entitled "An act for the forfeiture and sale of the property of persons
who have adhered to the enemies of this state," &c.; and in October,
1783, a judgment of forfeiture against his estat~s was re~dered: The
treaty of 1783, against any subsequent confiscatiOn, was signed m September, 1783. Held, that the proceedings were void. Ibid.
The stipulations of a treaty are paramount to the provisions of the
constitution of a particular state of the United States. Gordon's lessee
v. Kerr, 1 Wash. C. C. R. 322.
Whenever a riD"ht grows out of or is protected by a treaty, it is
sanctioned against"' all the laws and judicial decisions of the states; and
whoever may have this right is protected. But if the person's title is
not affected by the tre3ty, if he claims nothing under the treaty, his
title cannot be protected by the treaty. Owing v. Norwood's lessee,
5 Crunch, :344. 2 Cond. Rep. 275.
The adoption of a trw1ty, with the stipulations of which the provisions
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or a state law are inconsistent, is equivalent to the repeal of such law
Lessee of Fisher v. Harnden, 1 Paine, C. C. R. 55.
A treaty goes into operation from the date of the signature, if no
other period is agreed upon between the parties. Lessee of Hylton v
Brown, 1 Wash. C. C. R. 343.
The Constitution of the United States confers absolutely on the government of the United States the power of making war and of making
treaties. Consequently that government possesses the power of acquiring
territory, either by conquest or by treaty. The American Insurance
Company v. 356 bales of Cotton, 1 Peters, 542.
The usage of the world is, if a nation be not entirely subdued, to
consider the holding of conquered territory as a mere military occupation, until its fate shall be determined at the treaty of peace. If it be
ceded by treaty, the acquisition is confirmed, and the ceded territory
becomes a part of the nation to which it is annexed, either on the terms
stipulated in the treaty of cession, or on such as its new master shall
impose. On such transfer of territory it has. never been held, that the
relations of the inhabitants with each other are changed. Their relations
with their former sovereign are dissolved, and new relations are created
between them and the government which has acquired their territory.
'1'he same act which transfers their country transfers the allegiance of
those who remain in it, and the law which may be denominated political
is necessarily changed, although that which regulates the intercourse and
general conduct of individuals remains in force until altered by the
newly created power of the state. Ibid.

TREATY OF PEACE AND FRIENDSHIP

Between the United States of America, and His I'mperia•
Majesty the Emperor of Morocco. (a)
January, 1787.

To all Persons to whom these Presents shall come or be made known.
WHEREAs the United States of America, in Congress assembled, by
their commission bearing date the twelfth day of May, one thousand
seven hundred and eighty-four, thought proper to constitute John Adams,
Benjamin Franklin, and Thomas Jefferson, their Ministers Plenipotentiary, giving to them, or a majority of them, full powers to confer, treat
and negociate with the Ambassador, Minister, or Commissioner of his
.Majesty the Emperor of Morocco, concerning a treaty of amity and
commerce; to make and receive propositions for such treaty, and to
conclude and sign the same, transmitting it to the United States in Congress assembled, for their final ratification; and by one other commission, bearing date the eleventh day of March, one thousand seven hundred and eighty-five, did further empower the said Ministers Plenipoten·
tiary, or a majority of them, by writing under their hands and seals,
to appoint such agent in the said business as they might think proper,
with authority under the directions and instructions of the said Ministers, to commence and prosecute the said negociations and conferences
for the said treaty, provided that the said treaty should be signed by the
said. Ministers: And whereas we, the said John Adams and Thomas
Jefferson, two of the said Ministers Plenipotentiary (the said Benjamin
Franklin being absent) by writing under the hand and seal of the said
John Adams at London, October the fifth, one thousand seven hundred
and eighty-five, and of the said Thomas Jefferson at Paris, October the
eleventh of the same year, did appoint Thomas Barclay, agent in the
business aforesaid, giving him the powers therein, which, by the said
second commission, we were authorized to give, and the said Thomas
Barclay, in pursuance thereof, hath arranged articles for a treaty of
amity and commerce between the United States of America, and his
Majesty the Emperor of Morocco, which articles, written in the Arabic
language, confirmed by his said Majesty the Emperor of Morocco, and
sealed with his royal seal, being translated into the language of the said
United States of America, together with the attestations thereto annexed,
are in the following wprds, to wit :

!

ROYAL
SEAL.

In the Name of ALMIGHTY Gon.
This is a Treaty of Peace and Friendship established between us
and the United States of America, which is confirmed and which we
have ordered to be written in this book, and sealed with our royal seal,
at our court. of Morocco, on the twenty-fifth day of the blessed month
of Shahan, m the year one thousand two hundred trusting in God it
will remain permanent.
'
ARTICLE I.
We declare that both parties have agreed that this treaty, consisting

BJ

(a)
"an act making an appropriation for the purpose therein mentioned " passed 1\Iarch 3 1791
L~ws · S. vci. 1, 214, twenty thousand dollars arc appropriated for effecting~ negotiation of th; treaty
wuh Morocco, September 16, 1836, post, 484.
{100)
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of twenty-five articles, shall be inserted in this book, and delivered to Emperor's
the Honorab~e Thomas Barclay, the agent of the United States, now at consent to the
our co~rt, With w~ose approbatio~ it has been made, and who is duly treaty.
authonzed on their part to treat w1th us concerning all the matters contained therein.

ARTICLE II.
If either of the parties shall be at war with any nation whatever, the Neither party
other party shall not take a commission from the enemy, nor fight under shall take com·
mission from
their colours.
the enemy of

ARTICLE III.

the other.

If either of the parties shall be at war with any nation whatever, and Regulation in
of cap.
take a prize belonging to that nation, and there shall be found on board case
tures.
subjects or effects belonging to either of the parties, the subjects shall
be set at liberty, and the effects returned to the owners. And if any
goods belonging to any nation, with whom either of the parties shall be
at war, shall be loaded on vessels belonging to the other party, they shall
pass free and unmolested, without any attempt being made to take or
detain them.

ARTICLE IV.
A signal or pass shall be given to all vessels belonging to both parties, Signal or pass
by which they are to be known when they meet at sea; and ·if the com- to be given to
mander of a ship of war of either party shall have other ships under vessels.
his convoy, the declaration of the commander shall alone be sufficient
to exempt any of them from examination.

ARTICLE V.
If either of the parties shall be at war, and shall meet a vessel at sea How vessels
shall be ex.
belonging to the other, it is agreed, that if an examination is to be amined
in time
made, it shall be done by sending a boat with two or three men only; of war.
and if any gun shall be fired, and injury done without reason, the
offending party shall make good all damages.

ARTICLE VI.
If any Moor shall bring citizens of the United States, or their effects, Citkerts of the
to his Majesty, the citizens shall immediately be set at liberty, and the U.S. captured,
effects restored; and in like manner, if any Moor, not a subject of these to be released.
dominions, shall make prize of any of the citizens of America, or their
effects, and bring them into any of the ports of his Majesty, they shall
be immediately released, as they will then be considered as under his
Majesty's protection.

ARTICLE VII.
If any vessel of either party shall put into a port of the other, and Vessels want·
have occasion for provisions or other supplies, they shall be furnished ing supplies, to
be furnished.
without any interruption or molestation.
ARTICLE VIII.
If any vessel of the United States _shall meet with a

di~aster at sea, Provisionin
and put into one of our ports to repa1r, she shall be at hberty to land case Of misfor·
and re-load her cargo, without paying any duty whatever.
tune.

ARTICLE IX.
If any vessel of the United States shall be cast on shore on any part
of our coasts, she shall remain at the disposition of the owners, and no
one shall attempt going near her without their approbation, as she is
I2
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Vessels pro·
tected in cer•
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vessels m ease
of war.
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then considered particularly under our protection; and if any vessel of
the United States shall be forced to put into our ports by stress of
weather, or otherwise, she shall not be compelled to land ~er cargo, but
shall remain in tranquility until the commander shall thmk proper to
proceed on his voyage.
ARTICLE X.
If any vessel of either of the par~ie~ shall have a_n ~ngagement with a
vessel belonging to any of the Chnstlan powers w1thm gun shot of the
forts of the other, the vessel so engaged shall be defended and protected
as much as possible until she is in safety; and if any American vessel
shall be cast on shore on the coast ofWadnoon, or any coast thereabout,
the people belonging to her shall be protected and assisted, until, by
the help of God, they shall be sent to their country.
ARTICLE XI.
If we shall be at war with any Christian power, and any of our vessels
sail from the ports of the United States, no vessel belonging to the
enemy, shall follow until twenty-four hours after the departure of our
vessels; and the same regulation shall be observed towards the American vessels sailing from our ports, be their enemies Moors or Christians.
ARTICLE XII.

If any ship of war belonging to the United States shall put into any
Ships of war
belonging to
of our ports, she shall not be examined on any pretence whatever, even
U.S. not to be though she should have fugitive slaves on board, nor shall the governor
examined.

or commander of the place compel them to be brought on shore on any
pretext, nor require any payment for them.

Ships of war
1o be saluted.

ARTICLE XIII.
If a ship of war of either party shall put into a port of the other and
salute, it shall be returned from the fort with an equal number of guns,
not with more or less.
ARTICLE XIV.

The commerce with the United States shall be on the same footing
Commerce on
the footing of as is the commerce with Spain, or as that with the most favoured nation
the moet tavoured nation. for the time being ; and their citizens shall be respected and esteemed,

and have full liberty to pass and repass our country and seaports whenever they please, without interruption.

Privileges of
merchents.

ARTICLE XV.
Merchants of both countries shall employ only such interpreters, and
such other persons to assist them in their business, as they shall think
proper. No commander of a vessel shall transport his cargo on board
another vessel; he shall not be detained in port longer than he may
think proper; and all persons employed in loading or unloading goods,
or in any other labour whatever, shall be paid at the customary rates,
not more and not less.
ARTICLE XVI.

In ease of war,
In case of a war between the parties, the prisoners are not to be
prisoners not to made slaves, but to be exchanged one for another, captain for captain,
be enslaved,
but exchanged. officer for officer, and one private man for another; and if there shall

prove a deficiency on either side, it shall be made up by the payment
of one hundred Mexican dollars for each person wanting. And it is
agreed that all prisoners shall be exchanO"ed in twelve months from the
time of their being taken, and that this ~xchange may be effected by a
merchant or any other person authorized by either of the parties.

TREATY WITH MOROCCO. 1787.
ARTICLE XVIT.
Merchants shall not be compelled to buy or sell any kind of goods
but such as they shall think proper; and may buy and sell all sorts of
merchandize but such as are prohibited to the other Christian nations.
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Merchants
may buy and
sell all goods
except those
prohibited to
other Christian
nations.

ARTICLE XVIII.
All goods shall be weighed and examined before they are sent on Goods to be
board, and to avoid all detention of vessels, no examination shall after- examined be.
wards be made, unless it shall first be proved that contraband goods fore sent on
board, and not
have been sent on board, in which case, the persons who took the con· after,
unleBB in
traband goods on board, shall be punished according to the usage and case of fraud.
custom of the country, and no other person whatever shall be injured,
nor shall the ship or cargo incur any penalty or damage whatever.

ARTICLE XIX.
No vessel shall be detained in port on any pretence whatever, nor be
obliged to take on board any articles without the consent of the commander, who shall be at full liberty to agree for the freight of any goods
he takes on board.

V easels not to
be detained.

ARTICLE XX.
If any of the citizens of the United States, or any persons under their
protection, shall have any disputes with each other, the consul shall
decide between the parties, and whenever the consul shall require any
11id or assistance from our government, to· enforce his decisions, it shall
be immediately granted to him.

How disputes
shall be settled.

ARTICLE XXI.
If a citizen of the United States should kill or wound a Moor, or, on
the contrary, if a Moor shall kill or wound a citizen of the United
States, the Jaw of the country shall take place, and equal justice shall
be rendered, the consul assisting at the trial ; and if any delinquent
shall make his escape, the consul shall not be answerable for him in
any manner whatever.

How crimes
shall be punish·
ed.

ARTICLE XXIT.
If an American citizen shall die in our country, and no will shall How estates
deceased
appear, the consul shall take possession of his effects ; and if there 11hall of
citizens shall be
be no consul, the effects shall be deposited in the hands of some person disposed of.
worthy of trust, until the party shall appear who has a right to demand
them; but if the heir to the person deceased be present, the property
shall be delivered to him without interruption; and if a will shall appear, the property shall descend agreeable to that will as soon as the
consul shall declare the validity thereof.

ARTICLE XXIIL
The consuls of the United States of America, shall reside in any seaport of our dominions that they shall think proper ; and they shall be
respected, and enjoy all the privileges which the consuls of any other
nation enjoy ; and if any of the citizens of the United States shall contract any debts or engagements, the consul shall not be in any manner
accountable for them, unless he shall have given a promise in writing
for the payment or fulfilling thereof, without which promise in writing,
oo application to him for any redress shall be made.

Consuls and
their privllepa.
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ARTICLE XXIV.
Regulations in
case of war.

If any differences shall arise by either party infri~ging o~ any of. the
articles of this treaty, peace and harmony shall remam notWlthstandmg,
in the fullest force, until a friendly application shall be made for an
arrangement, and until that application shall be rejected, no appeal shall
be made to arms. And if a war shall break out between the parties,
nine months shall be granted to all the subjects of both parties, to dis..
pose of their effects and retire with their property. And it is further
declared, that whatever indulgences, in trade or otherwise, shall be
granted to any of the Christian Powers, the citizens of the United Stat"ls
shall be equally entitled to them.

ARTICLE XXV
Duration of
treaty.

This treaty shall continue in full force, with the help of God, for fifty
years.
We have delivered this book into the hands of the beforementioned
Thomas Barclay, on the first day of the blessed month of Ramadan, in
the year one thousand two hundred.

I certify that the annexed is a true copy of the translation made by
Isaac Cardoza Nunez, interpreter at Morocco, of the treaty be.
tween the Emperor of Morocco and the United States of America.
THOMAS BARCLAY.
ADDITIONAL ARTICLE.
Grace to the only GoD.
I, the under-written, the servant of God, Taher Ben Abdelkack FenVessels of
U. S. to be pro· nish, do certify, that His Imperial Majesty, my master, (whom God pretected.
serve,) having concluded a treaty of peace and commerce with the
United States of America, has ordered me, the better to compleat it,
and in addition of the tenth article of the treaty, to declare. "That if
any vessel belonging to the United States, shall be in any of the ports
of his Majesty's dominions, or within gun-shot of his forts, she shall be
protected as much as possible; and no vessel whatever, belonging either
to Moorish or Christian Powers, with whom the United States may be
at war, shall be permitted to follow or engage her, as we now deem the
citizens of America our good friends."
And, in obedience to his Majesty's commands, I certify this declaration, by putting my hand and seal to it, on the eighteenth day of Ramadan,( a) in the year one thousand two hundred.
The servant of the King, my master, whom God preserve,
T AHER BEN ABDELKACK FENNISH.
I do certify that the above is a true copy of the translation made at
Morocco, by Isaac Cordoza Nunez, interpreter, of a declaration
made and signed by Sidi Hage Taber Fennish, in addition to the
treaty between the Emperor of Morocco and the United States of
America, which declaration the said Taher Fennish made by the
express directions of his Majesty.
THOMAS BARCLAY.
"·-··-------(a) The Ramadan of the year of the Hegira 1200, commenced on the 28th June in the year of ou1

Lord 1786.

'

TREATY WITH MOROCCO.

105

1787.

Now, KNOW YE, That we, the said John Adams and Thomas Jefferson, Ministers Plenipotentiary aforesaid, do approve and conclude the
said treaty, and every article and clause therein contained, reserving
the same nevertheless to the United States in Congress assembled, for
their final ratification.
In testimony whereof, we have signed the san1e with our names and
seals, at the places of our respective residence, and at the dates
expressed under our signatures respectively.
JOHN ADAMS,

(L. s.)

London, January 25th, 1787.
THOMAS JEFFERSON,

Paris, January lst, 1787

voJ., vm.

14

(L. s.)

Sept. 16, 1836.

TREATY WITH MOROCCO. (a)

Proclamation
of the President
of the U.S.,
an. 30, 1837,

In the name of God, the merciful ana clement!
Abd
Errahman
m
1ii lbenu Kesham, ~
S' whom God
r;.-;1
exalt!

"'

~::>

PRAISE BE TO

Gon !

This is the copy of the Treaty of Peace which we have made With
the Americans and written in this book ; affixing thereto our blessed
seal, that, with the help of God, it may remain firm forever.
Written at Meccanez, the city of Olives, on the 3d day of the month
Jumad ellahhar, in the year of the Hegira 1252. (Corresponding to
Sept. 16. A. D. 1836.)
ART. 1. We declare that both parties have ag,reed that this treaty,
Mutual agree•
ment of the
consisting of twenty-five articles, shall be inserted in this book, and departies to the
livered to James R. Leib, agent of the United States, and now their
treaty.
resident consul at Tangier, with whose approbation it has been made,
and who is duly authorized on their part, to treat with us, concerning
all the matters contained therein.
ART. 2. If either of the parties shall be at war with any nation whatNeither party
to take commts· ever, the other shall not take a commission from the enemy, nor fight
eions from an
under their colors.
enemy.
ART. 3. If either of the parties shall be at war with any nation whatPersons, &c.
of one party,
ever, and take a prize belonging to that nation, and there shall be found
captured in an on board subjects or effects belonging to either of the parties, the subenemy's vessel,
to be released. jects shall be set at liberty, and the effects returned to the owners. And
if any goods, belonging to any nation, with whom either of the parties
shall be at war, shall be loaded on vessels belonging to the other party,
they shall pass free and unmolested, without any attempt being made to
take or detain them.
Vessels to have
ART. 4. A signal, or pass, shall be given to all vessels belonging to
piUISports.
both parties, by which they are to be known when they meet at sea;

and if the commander of a ship of war of either party shall have other
ships under his convoy, the declaration of the commander shall alone
be sufficient to exempt any of them from examination.
Vilit of \'esaels

at sea.

ART. 5. If either of the parties shall be at war, and shall meet a
vessel at sea belonging to the other, it is agreed, that if an examination
is to be made, it shall be done by sending a boat with two or three men
only: and if any gun shall be fired, and injury done, without reason, the
offending party shall make good all damages.

American citi·
ART. 6. If any Moor shall bring citizens of the United States, or
zens and effects their effects, to his Majesty, the citizens shall immediately be set at
to be restored.

liberty, and the effects restored; and, in like manner, if any Moor, not
a subject of these dominions, shall make prize of any of the citizens

(a) For 'the treaty with Morocco of January 1787, see ante, page 100.
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of ~merica or their eff~cts, a~d bring them into any of the ports of his
MaJesty, they shall be 1mmed~ately released, as they will then be considered as under his Majesty's protection.
AnT. 7. If any vessel of either party, shall put into a port of the Vessels in port
other, and have occasion for provisions or other supplies, they shall be to be supplied.
furnished without any interruption or molestation.
AnT. 8. If any vessel of the United States, shall meet with a disaster No duty in
at sea, and put into one of our ports to repair, she shall be at liberty to ease of vessele
putting in to
land and reload her cargo, without paying any duty whatever.
repair.
AnT. 9. If any vessel of the United States, shall be cast on shore on Stranded veaany part of our coasts, she shall remain at the disposition of the owners, sels to be proand no one shall attempt going near her without their approbation, as tected.
she is then considered particularly under our protection; and if any
vessel of the United States shall be forced to put into our ports by stress
of weather, or otherwise, she shall not be compelled to land her cargo,
but shall remain in tranquillity until the commander shall think proper
to proceed on his voyage
AnT. 10. If any vessel of either of the parties shall have an engagement with a vessel belonging to any of the Christian Powers, within
gun-shot of the forts of the other, the vessel so engaged, shall be defended and protected as much as possible, until she is in safety: and if
any American vessel shall be cast on shore, on the coas.t ofWadnoon,
or any coast thereabout, the people belonging to her, shall be protected
and assisted, until by the help of God, they shall be sent to their country.
AnT. 11. If we shall be at war with any Christian Power, and any
of our vessels sails from the ports of the United States, no vessel belonging to the enemy shall follow, until twenty-four hours after the departure of our vessels : and the same regulations shall be observed towards
the American vessels sailing from our ports, be their enemies Moors or
Christians.
AnT. 12. If any ship of war belonging to the United States, shall
put into any of our ports, she shall not be examined on any pretence
whatever, even though she should have fugitive slaves on board, nor
shall the governor or commander of the place compel them to be brought
on shore on any pretext, nor require any payment for them.

Vessels en.
gaged within
gunshot off¢
to be protectf

AnT. 13. If a ship of war of•either party shall put into a port of the
other, and salute, it shall be returned from the fort with an equal number of guns, not more or less.
ART. 14. The commerce with the United States, shall be on the same
footing as is the commerce with Spain, or as that with the most favored
nation for the time being; and their citizens shall be respected and
esteemed, and have full liberty to pass and repass our country and seaports whenever they please, without interruption.
AnT. 15. Merchants of both countries shall employ only such interpreters, and such other persons to assist them in their business,. as they
shall think proper. No commander of a vessel shall transport h1s cargo
on board another vessel ; he shall not be detained in port longer than he
may think proper; and all persons employed in loading or unloading
goods, or in any other labor whatever, shall be paid at the customary
rates, not more and not Jess.
AnT. 16. In case of a war between the parties, the prisoners are not
to be made slaves, but to be exchanged one for another, captain ror captain officer for officer and one private man for another; and 1f there

Salutes to be
returned.

,
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shall prove a deficiency on either side, it shall be made up by the pay
ment of one hundred Mexican dollars for each person wanting. And
it is agreed, that all prisoners shall be exchanged in twelve months from
the time of their being taken, and that this exchange may be effected
by a merchant, or any other person, authorized by either of the parties.
ART. 17. Merchants shall not be compelled to buy or sell any kind
No compulsion
m buying or
of goods but such as they shall think proper: and may buy and sell all
selling.
sorts of merchandise but such as are prohibited to the other Christian
nations.
ART. 18. All goods shall be weighed and examined before they are
No examination of goods on sent on board; and to avoid all detention of vessels, no examination
board, except, shall afterwards be made, unless it shall first be proved that contraband
&.c.
goods have been sent on board; in which case, the persons who took
the contraband goods on board, shall be punished according to the
usage and custom of the country, and no other person whatever shall
be injured, nor shall the ship or cargo incur any penalty or damage
whatever.
AnT. 19. No vessel shall be detained in port on any pretence whatN<t detention
of vessels.
ever, nor be obliged to take on board any article without the consent of
the commander, who shall be at full liberty to agree for the freight of
any goods he takes on board.
AnT. 20: If any of the citizens of the United States, or any persons
Disputes be·
tween Ameri· under their protection, shall have any dispute with each other, the
cans, &c. to be
decided by tho consul shall decide between the parties; and whenever the consul shall
consul, &c.

require any aid, or assistance from our Government, to enforce his decisions, it shall be immediately granted to him.

Killing, &c.
punishable by
the law of the
country.

AnT. 21. If a citizen of the United States should kill or wound a
Moor, or, on the contrary, if a Moor shall kill or wound a citizen of the
United States, the law of the country shall take place, and equal justice
shall be rend'ered, the consul assisting at the trial; and if any delinquent
shall make his escape, the consul shall not be answerable for him in any
manner whatever.

Persons dying
intestate ; care

AnT. 22. If an American citizen shall die in our country, and no
will shall appear, the consul shall take possession of his effects; and if
there shall be no consul, the effects shall be deposited in the hands of
some person worthy of trust, until the party shall appear who has' a
right to demand them; but if the heir t@ the person deceased be present,
the property shall be delivered to him without interruption; and if a
will shall appear the property shall descend agreeably to that will, as
soon as the consul shall declare the validity thereof.

Residence of
consul. [It is
~enerally at

AnT. 23. The consul of the United States of America, shall reside
in any seaport of our dominions that they shall think proper: and they
shall be respected, and enjoy all the privileges which the consuls of any
other nation enjoy: and if any of the citizens of the United States shall
contract any debts or engagements, the consul shall not be in any
m~n.ner a~countable for them, unless he shall have given a promise in
wntmg for the payment or fulfilling thereof; without which promise in
writing, no application to him for any redress shall be made.

of their effects.

!'angier.}

An·r. 24. If. any differ.ences shall arise by either party infringing on
No appeal to
arms until refu. any of the articles of this treaty, peace and harmony shall remain notsal of friendly
withstanding, in the fullest force, until a friendly application shall be
urangemcnt.
made for an arrangement; and until that application shall be rejected,
no appeal shall be made to arms. And if a war shall break out between
tl•e parties, nine months shall be granted to all the subjects of both
parties, to dispose of their effects and retire with their property. And
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it is further declared, that whatever indulgence, in trade or otherwise, In case of war,
shall be granted to any flf the Christian Powers, the citizens of the nine months
allowed to se\tle
United States shall be equally entitled to them.
affairs, &c.
ART. 25. This treaty shall continue in force, with the help of God, Treaty to last
for fifty years; after the expiration of which term, the treaty shall con- fift1t' years, &c.
tinue to be binding on both parties, until the one shall give twelve
months' notice to the other, of an intention to abandon it; in which
case, its operations shall cease at the end of the twelve months.

Consulate of the United States of America. }
For the Empire of Morocco.
TO ALL WHOM IT MAY CONCERN,

Be it known. Whereas the undersigned, James R. Leib, a citizen
of the United States of North America, and now their resident consul
at Tangier, having been duly appointed commissioner, by letters patent,
under the signature of the President and seal of the United States of
North America, bearing date, at the city of Washington, the 4th day
of July A. D. 1835, for negotiating and concluding a treaty of peace
and friendsldp between the United States of North America and the
Empire of Morocco; I, therefore, James R. Leib, Commissioner as
aforesaid, do conclude the foregoing treaty and every article and clause
therein contained; reserving the same, nevertheless, for the final ratifica- Final ratifica.
reserved fo1
tion of the President of the United States of North America, by and tion
President U. S.
with the advice and consent of the Senate.
In testimony whereof, I have hereunto affixed my signature, and the
seal of this consulate, on the 1st day of October, in the year of
our Lord one thousand eight hundred and thirty-six, and of the
Independence of the United States the sixty-first.
JAMES R. LEIB,

(L. s.)

GENERAL CONVENTION OF PEACE, FRIENDSHIP,
COMMERCE, AND NAVIGATION,

Between the United States of America and the PeruBolivian Confederation.

Nov. 13, 1836.
Ratifications
exchanged,
May 28, 1838.
Proclamation
of the President

THE United States of America and the PeJu-Bolivian Confederation,
desiring to make firm and permanent the peace and friendship which
the U.S.,
happily subsist between them, have resolved to fix, in a clear, distinct, of
Oct. 3, 1838.
and positive manner, the rules which shall, in future, be religiously Peace and
observed between the one and the other, by means of a treaty, or general friendship.
convention of peace, friendship, commerce, and navigation.
For this desirable purpose, the President of the United States of Negotiators.
America has conferred full powers on Samuel Larned, Charge d' Affaires of the said States, near the Government of Peru ; and the
Supreme Protector of the north and south Peruvian States, President
of the Republic of Bolivia, encharged with the direction of the foreign
relations of the Peru-Bolivian Confederation, has conferred like powers
on John Garcia del Rio, .Minister of State in the Department of Finance

